
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Smti R Das, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO. 1244/08 

     U/S-342/323/34, IPC. 

 
State 

 
-Vs- 

 
1. Md Mozibur Rahman  

S/o- Mohammud Ali  
 
    2.   Md Hasen Ali  
          S/O- Md Fazar Ali @ Hazari  
          Vill-No.1 Dolabari, P.S. Tezpur.  

           Dist. Sonitpur, Assam……….  Accused person.                                                       
     

Appearances: 
 
Mr K. Gogoi, 
Learned Addl PP        :   For the prosecution. 
  
Mr. P. Biswash,  
Ld. Counsel     :  For the accused persons.  
 
Date of recording evidence   :  13-9-11, 22-5-13, 29-6-13,  

       8-10-13, 19-8-15 & 13-5-16.     

Date of hearing argument   :  28-08-17.  

Date of Judgment    :  11-09-17.  

 

J  U  D  G  M  E  N  T 

 

1.  The prosecution case in brief is that :  

  The prosecution case, in brief, is that on 26-07-2008, the informant 
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lodged an ejahar before Borghat OP alleging interalia, that the accused 

persons took his son to the boulder factory and wrongfully confined him and 

also assaulted him with rod and lathi alleging that her son committed theft in 

respect of a motor. Hence, this case.   

 

2.  On receipt of the ejahar OC Tezpur Police Station registered a case 

under Tezpur PS case No.598/08 under Section 342/325/34 of IPC and started 

investigation of the case. Upon completion of investigation police submitted the 

charge sheet against the present accused persons under Section 342/323/34 

of IPC to face trial before the Court.  

 

3. On appearance of the accused persons, copies of the relevant 

documents were furnished to the accused persons. Upon perusal of the CS and 

hearing both the sides particulars of offences under Section 325/506/34 of 

IPC are explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried.   

   

  During trial, the prosecution has examined only seven witnesses 

including the informant of this case. Defence has examined none. Statements 

of the accused under Section 313 CrPC have been recorded.  

  I have heard the arguments advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record.  

 

4.      POINTS FOR DETERMINATION: 

 
1. Whether the accused persons, in 

furtherance of common intention, on 25-

07-2008, at about 9 am, wrongfully 

confined the son of the informant and is 

liable to be punished under Section 342/34 
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of IPC ? 

 

 

 

2. Whether accused persons, in furtherance of 

common intention, on 25-07-2008, at about 

9 am, voluntarily caused hurt to the son of 

the informant and is liable to be punished 

under Section 323/34 of IPC ?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1, Mustt. Kabila Khatun deposed that she does not know the 

accused persons namely Hasen Ali and Mazibur Rahman. She did not lodge any 

ejahar against those accused persons before the Borghat OP  

 

6. PW-2 Md Inamul Hussain deposed that he knows the accused persons 

and the informant is her mother. He stayed in a rented house at Adabari about 

seven years ago and was working as truck-driver of Mohammad Ali and was 

carrying boulder. The accused gave him less payment for which he left his job 

and drove another vehicle. After four days of his leaving the vehicle, the 

accused persons called him to the boulder factory and alleged him for 

committing theft of a motor and tied him. Police recovered him at about 9 pm 

and brought him to Borghat OP. He also deposed that he sustained injury on 

his left leg due to assault. Police took him to Panchmail New PHC for treatment. 

Thereafter, his mother lodged this case.   

 In his cross-examination, he deposed that he does not know against 

whom his mother lodged this case. He drove the vehicle of Mazibur for about 

two months. He deposed that the accused alleged him for stealing motor and it 

is not a fact that the motor was recovered from him. It is not a fact that he did 
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not state before the IO that he left his job due to less payment. It is not a 

fact that he did not state before police that one day at about 7 am, the 

accused persons called him and alleging to be committing theft of motor, tied 

him in a room and assaulted all day long. It is not a fact that he was assaulted 

by the villagers of Dolabari.  

 

7.  PW-3, Smti Anuwara Begum deposed that he knows the accused 

persons and the informant is her mother-in-law. The injured Inamul is her 

husband. The occurrence took place about seven years ago. She deposed that 

they were in a rented house near the house of the accused Mohammad Ali and 

her husband was driving the Truck of the accused. The accused persons called 

her husband to the boulder factory and assaulted him and while she tried to 

enter the factory, she was also threatened to be assaulting. Accordingly, she 

informed the matter to her mother-in-law and her mother-in-law, called police 

and recovered her husband.  

  In cross-examination she deposed that her husband was in jail-hazot for 

about two months. Police did not record her statement. She also deposed that 

her husband went to jail for 3/4 other cases.  

 

8.  PW-4, Md Abdul Subhan deposed that he knows both the accused and 

the informant. He has rented house and one driver namely Inamul was residing 

in her rented house. Inamul was arrested by police and his wife was at his 

rented house at that time. He knows this much only.   

   

9.  PW-5, Dr. Hemanta Koch deposed that on 26-07-08, he was at 

Panchmile New PHC as M & H.O.-1 and on that day, he examined Md Inamul 

Hussain, aged about 26 years, S/O- Late Abdul Jalil, and found the following :-  

  “Tender swelling over right forearm. The injuries are simple and 

caused by blunt weapon.” 

  Ext.1 is the report and Ext.1(1) is his signature.  
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  In cross-examination he deposed that he did not mention as to 

who escorted the injured. He did not mention any identification mark of the 

injured. The injury may be caused on falling over hard substance.  

10.  PW-6, Md Abdul Rajjak deposed that he knows the accused persons but 

he does not know the informant. He does not know anything about the 

incident. He deposed that the accused Majibur is a businessman.  

  In cross-examination, he deposed that he does not know why the 

incident took place and police did not record his statement.  

 

11.  PW-7, Sri Nabin Haloi is the IO of this case who deposed that on 25-07-

08, he was I/C, of Borghat OP and on that night at about 9-10 pm, one Kabila 

Khatun informed him over telephone that her son Inamul was confined by the 

accused persons and was assaulted. After making G.D. Entry, he visited the 

place of occurrence and recovered Inamul. On 26-07-08, he received one 

written ejahar from Kabila Khatun and accordingly, sent the same to Tezpur PS 

for registering it. The O/C, entrusted him to investigate into the case and on 

being entrusted, he visited the place of occurrence, recorded the statement of 

the witnesses, drew sketch-map of the place of occurrence, got the victim 

medically examined and handed over the Case-Diary to O/C, Tezpur PS. Ext.2 is 

the sketch-map and Ext.2(1) is his signature.  

  In cross-examination, he deposed that the place of occurrence is the 

house of Mohammad Ali and the victim Inamul Hussain was recovered from the 

house of Mohammad Ali. He deposed that Inamul was working in the house of 

Mohammad Ali and prior to two months he was discharged from his duty. 

Inamul was confined in a room. Witness Inamul did not state before him that 

he left his job due to less payment. The injured did not state before him that 

one day the accused called him and alleged him of committing theft of a motor. 

He also did not state before him that Arfan and Ajizur saw him in tying 

condition.  
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12.  The prosecution case is based on the ejahar lodged by one Kabila 

Khatun on 26-07-08 alleging interalia, that the accused persons took his son to 

the boulder factory and wrongfully confined him and also assaulted him with 

rod and lathi alleging that her son committed theft in respect of a motor.  

 

13.  Upon perusal of the case-record, it appears that while deposing before 

the court, the informant PW-1, Kabila Khatun deposed that she does not know 

the accused persons and she did not lodge any ejahar against the accused 

persons. She has flatly refused the ejahar and the entire prosecution case. PW-

2, Inamul Hussain is the victim and he deposed that he was working under the 

accused persons and was a driver but due to irregular and less payment, he 

left the job. He further deposed that after four days of leaving his job, the 

accused person at about 7 am called him to their boulder factory and confined 

him there and assaulted him alleging that he had committed theft in respect of 

a motor. He deposed that at about 9 pm, police recovered him and took him to 

police station. He also deposed that he sustained injury on his left leg but PW-5 

i.e. M.O. did not find any injury of left leg and on examination, he found 

tenderness and swelling over right forearm only. So, the injury alleged to have 

been sustained by PW-2 has not been supported by PW-5 i.e. the M.O.  

Moreover, the injury sustained by PW-2 is not considered to be sufficient injury 

as he deposed that he was taken to the boulder factory at 7 am and police 

recovered him at 9 pm which means he was kept by the accused persons for 

about 14 hours which is quite unbelievable as PW-3, Anuwara Begum being the 

wife of the injured deposed that she was also present outside the door of the 

factory where her husband was assaulted but she was threatened to be 

assaulted. If the wife of PW-2 was very much present at the place of 

occurrence at the time of assaulting her husband it is quite unbelievable as to 

why police recovered her husband about 14 hours later. Moreover, it is 

admitted by both PW-2 & 3 that the victim was in jail-hazot with an allegation 

of committing theft of a motor. The evidence of PW-4 and PW-6 have not 
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carried much more as they have not implicated the accused persons in any 

manner. From the deposition of PW-7 i.e. the IO, it appears that he recovered 

PW-2 from the place of occurrence and in cross-examination he deposed that 

the place of occurrence is the house of Md Ali and the victim was recovered 

from the courtyard of Md Ali. But PW-2 & 3 deposed that he was confined in 

the boulder factory.  

 

14.  So, there are so many discrepancies which cannot be brushed aside by 

holding them as minor discrepancies and moreover, PW-1 who is the 

complainant of this case has not at all supported the prosecution case and PW-

2 being the victim also deposed that he does not know against whom his 

mother lodged this case. The injury sustained by PW-2 bears great importance 

as because he was alleged to be confined for more than 14 hours but no such 

injury was detected on his person.  

 Under the above facts and circumstances, I do not find it fit to held the 

accused persons guilty U/S-342/325/34, IPC.  

 In the result, the prosecution has totally failed to prove the offences 

under Section 342/325/34 of IPC against the accused persons beyond all 

reasonable doubt. Hence, they are held not guilty of the said offences and are 

hereby acquitted and set at liberty forthwith. 

 The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

 The case is disposed of on contest.  

  This Judgment is given under my hand and the seal of this Court on this 

11th day of September, 2017.  

 

                        (R. Das) 

                                                                         Chief Judicial Magistrate, 

                                                                                  Sonitpur,Tezpur   

 

Dictated and corrected by me:- 
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      (R. Das) 

Chief Judicial Magistrate, 

           Sonitpur, Tezpur 

 

 
 

 

A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1, Mustt. Kabila Khatun 

PW-2 Md Inamul Hussain  

PW-3, Smti Anuwara Begum  

PW-4, Md Abdul Subhan  

PW-5, Dr. Hemanta Koch  

PW-6, Md Abdul Rajjak  

PW-7, Sri Nabin Haloi  

 

Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :     Medical report  

Exts.2  :     Sketch-map   

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                        (R. Das) 
           Chief Judicial Magistrate, 
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                                                                     Sonitpur, Tezpur 
 

 
 


